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Minimum Wage and Overtime Law 
Regarding Household Employees 
 
 
U.S. Fair Labor and Standards Act (FLSA) 
29 CFR parts 510 - 794 
 
U.S. Department of Labor 
Department of Hours and Wages 

 
 
 



 
 
 
 
 
 
 
Overtime laws and regulations may not be waived by agreement between 
the family and the care-provider.  
 
This is FEDERAL law, as prescribed in the FLSA, CFR 29.  
 
 
 
 
State laws, which vary widely, may go beyond the federal law, but may not under 
any circumstance nullify federal law.  
 
Be sure to check with your state's department of labor (hours & wage division) to 
determine your local minimum wage rate and applicable overtime regulations. 



U.S. DEPARTMENT OF LABOR 

Fair Labor Standards Act of 1938 (FLSA), as amended  
(29 USC §201 et seq.; 29 CFR Parts 510 to 794) 

Who is Covered 

The Fair Labor Standards Act (FLSA) establishes standards for minimum wages, overtime pay, 
recordkeeping, and child labor. These standards affect more than 100 million workers, both full-
time and part-time, in the private and public sectors. 

…

The Act covers domestic service workers, such as day workers, housekeepers, chauffeurs, 
cooks, or full-time babysitters, if they receive at least $1,600 (2008) in cash wages from one 
employer in a calendar year, or if they work a total of more than eight hours a week for one or 
more employers. (This calendar year threshold is adjusted by the Social Security Administration 
each year.) 
…

The Act exempts some employees from its overtime pay and minimum wage provisions, and it 
also exempts certain employees from the overtime pay provisions alone. Because the exemptions 
are narrowly defined, employers should check the exact terms and conditions for each by 
contacting their local Wage and Hour Division office within the Department of Labor’s 
Employment Standards Administration (ESA).  

The following are examples of employees exempt from both the minimum wage and overtime 
pay requirements: 
…
Casual babysitters* and persons employed as companions to the elderly or infirm.  

The following are examples of employees exempt from the overtime pay requirements only: 
…
Domestic service workers who reside in their employers' residences;  

* A “Casual Babysitter” is defined as a care provider whom you pay less than $1,600 combined 
in a calendar year)










